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In the OHicc Action. Ihc lixominer noted that claims 1-46 arc ponding in Uic application, 
ond that claims 1-46 are rejected. By this amendment, claims 1-46 have been amended. 'Phus, 
claims 1-46 are pendin^j; in the application. The Examiner^s rejections arc traversed below. 

L Rejection ol claims 1-46 under 35 IJ.S.C. § 101 

'i1ie Kxamincr rejected claims 1-46 because none oF the claims arc limited to a practical 
application in the technological arts (Ollicc Action dmed 04/1 1/2006, page 2), and that applicant 
cites 110 specitlc results that dcHne a usclxil, concrete and tangible rcsLih {Ollicc Action, page 6). 
The Hxaminer further argues that "recital of the words 'aerial coniibal silualion* is insufficient to 
properly limit the claims to a practical application" (Oniee Action, page 1 8). 

The latest USPTO guidance on examinalion ofapplications for compliance with 35 
U.S.C. § 101 is the **lnteriin Guidelines for Eiixamination of l^atent Applications for Patent 
Subject Mailer Eligibility" (Interim Guidelines) published on November 22, 2005. Under these 
guidelines, an invention discloses statutory subject matter if it falls within an enumerated 
category and docs not fall within a judicially created exception. If it does full with a judicially 
created exception, a practical application (a useful, concrete, and tangible result) of such subject 
matter is patentable. Interim Guidelines § I.V(C)(2){b) 

liulependent claims 1 and 43 are directed to a process for usin^j; an intelligent a^ent 
system, which is a statutorily enumerated category. Further, claim 1 has been amended to recite 
•*generating alternative actions to be selected by at least one user," and ''implementing of the at 
least one of the alternative actions being used to direct the use of one or more of the resources 
tiivolvcd in tlic aerial combat situation." This makes clear that claim 1 is directed to a process 
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Ibr usini; an iiilcllieont agent in an acriiil combat situation. 'I'his also makes clear that the claim 
rccilcs a practical applicalion because it affects resources involved in a combat yitualion. 
Fi)j1hcr, claim I has been amended lo elariFy that the inlclHgcnl agent generates alternative 
actions tbat the user can select, and which can then be implemented cither by the intelligent 
agent independently or with the assistance of the user. These arguments apply equally to claim 
broader ^'siiuyiion.** 

IndcpeiKlcnt claim 44 is directed to the statutorily enumerated category of a machine. 
Additionally, claini 44 has been amended similarly lo claim L ihereforc for at least the reasons 
given above with respect to claim 1 , this claim also represents statutory subject matter. 

Independent claims 45 ami 46 are directed to the statutorily enumei-ated category of a 
manuiaeture. These independcjit claims recite a computer readable medium storing instructions. 
I'his type of "functional descriptive materia!" is statutory subject mailer because it allows the 
process of using the agent to be realized in a tangible medium. See Interim Guidelines (ANNHX 
IV) (/'When Functional descriptive maieiial is recorded on some computer-readable medium it . . 
. will be statutory in most cases since use of teclinology pcnnits the fuiKtion of the descriptive 
material to be realized.**) Additionally, these claims have been amended similarly to claim 1, 
therefore for at least the reasons given above with respect to claim 1^ these claims also represent 
statutory subject matter. 

Applicant respectfully requests the reversal of this rejection for independent claims I and 
43 - 46, and corresponding dependent claims 2 - 42. Applicant also requests the reversal of the 
corresponding rejection under 35 IJ.S.C'. § 1 12. 
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Rejection ot'chiims ]-'46 under 35 IJ.S.C. § 112 

The Examiner rcjcclcd claims 1-46 under 35 U^S^C-. § 112, as a consequence of rejecting 
cliiimj:; 1-46 under 35 U.S.C. § • Applicanl respectfully requests the hxaminer to withdraw 
tiie rejection under 35 U.S.C. § 112 in liglit of applicant'.s response to the rejection 
under 35 IJ.S.C. § 101. 

Further, claim 1 has been iimcndcd to recite ^'generating alternative actions to be sclceied 
by at least one user," and to rceitc "conliguring, using a computer, at least one laelical aijenl that 
includes with data corresponding to an aerial combat environment and with the data 
corresponding to rciiourecs involved in the at least one aerial combat situation, including first 
data on the aerial combat environment and the resources involved in the at least one aerial 
combat situation, second data on the near certain future status of the aerial combat environment 
and the resources involved in the at least one aerial combat situation., and third data on the 
possible IliUire status ol'thc aerial couibal environment and the resources involved in the at least 
one aerial combat situation/' This clarifies that claim 1 is directed to data about the aerial 
combat situation. Clain^ I is therefore not indefinite, and woukl be understandable to one of 
ordinary skill in the art. hidependent clainis 43-46 liave been similarly amended. 
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111. Rcjeclion of cisiijiis l> 3, 4, and 43-46 sis atiticiparcd by Wijiren 

The Examiner rcjcclcd claims 1 , 3, 4, and 43-46 os anticipated under 35 U.S.C, § 
102(a) by U.S. Patent No, 6,278,401 issued lo Wigrcn (Wigren). Claim 1 is not aniicipatcd by 
Wigrcn, because Wigren lails to teach cither an intelligeni agent, or '*onc laelieal agent tl\at 
includes data eorrespondini; to . . . to resources involved in the at least one aerial eombal 
situation, including first data on the aerial ccmbal environment and the resources involved in the 
at least one aerial combat situation, second data on the near certain future status of the aerial 
combat enviromnenl and die resources involved in ihc at least one aerial combal situation, and 
third data on the possible future status of the aena! combat environment and the resources 
involved in the at least one aerial combat situation/' Essentially, Wigrcn is directed towards a 
system for tracking targets :md eslimaliny a target type using data from various .sensors, Wigrcn 
simply processes this sensor data like a sophisticated calculator, and consequently, is not the 
same as the "intelligeni agent systenV* being claimed by Applicant. (Col. 2» lines 1 0-1 5). 

rirsl, Wigrcn lails to teach the clonent of an intelligent agent. Kmbodimcnts of the 
present invention :irc directed towards on intelUgent agent, and as described in the specification, 
"Agctus and humans collaborate because humans and agents jointly perform tasks'* 
(Speeificalicm page 3, H 1). The speei Heatitm further describes that, *'The deseribed A'I'S 
provides a feedback loop between an intelligent agent and a user," and ''Agents and users 
(humans or other agents) exchange infomiation througliout ATS running'' (Specification pugc 3, 

II 
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There arc basically fi>ur levels for ihc inlcmclivity of an application. Batch inlcraclivily, 
such OS, 0 printer processing various print jobs Ixom a print queue. Configuration inlcraclivily, 
where an appHealioti will have some upfront interaction lor configuration, but once it begins 
runniny, there is no further interaction. Classic intcraclivity, where an application will run for a 
while, wait and probe for user inpul, the repeat the process of running and probing lor inpul. 
Agent-interaetivc» not only is the program classic interactive, but it can probe for inpul. while it is 
mnning. 

WiiArcn teaches a system with only batch inieractivity. The Kxaminer cited Wigrcn (CoL 
24, lines 1 5-25), as leaching an inleractive agent. This portion of Wigrcn only teaches that a user 
enters the data necessary to configure the system. The same need for configuration is also 
described at (Col. 5, lines 21-25) and (CoL 1 3, lines 52-55), Once the system is properly 
configured, it is able to use sensor measurements to ciilculale target type probcibilities. Sec (Col. 
5, lines 25-50). This type of configuration before operation is analogous to a batch processing 
system and is not, even under a broadest reasonable construction, what one of ordinary skill in 
the ai1 would consider the term ^'intelligent agent'' Vo mean. As described above, an inleiligent 
agent provides a higl>cr level of interactivity, where a program can run while it is collecting 
input- Agents can even provide ihlbmuition to a user. See speciilcalicm page 3, 1| 3 ("Agents 
and users , , . exchange inlbn-nation tijroughoul ATS running.") 
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Additionally, the intclJigcnt agent oramcndcd claim I generates "alternative! actions lo be 
.selected by at least one user" and implementing thefie olternativc actions cither independently, or 
with the assistance of a user. Wigren is like :i sophisticated calcohitor, capable of turning inpul 
data inlo esiimates for target tracks and target types, but similar to ihc limited role of a 
calculator, it does not independently implement decision making, or assist a user in 
hnplemenling decision making. For example, see the summary of the invention (Specification, 
page 2), **thc agent is inteUigent because it exhibits autonomous behavior/' Therefore, Wigren 
fails lo teach or suggest an intelligent agent, because it cannot independently, or assist a UwSer, In 
implementing the alternative actions. 

Seeonii, Wigren fails to teach a "(aclical agent that includes data corresponding to . . . 
resourees involved in tlic at least one aerial combat situation." Wigren operates by 
mathematjcaily processing current and past sensor measurements- See (Col. 2, lines 28-30) and 
(Col, 7, lines These measurements are described in (CoL 7, lines 33-3S), as '*lhc last two 

measurement^j." Use of future, or longer-term p<.)ssibilitics, has no place in the estimation 
system ol' Wigren. Because Wigren uses prior measurements lo estimate a target type, and not 
future possibilities, Wigren cannot nt>l icach a System that "tactical agent that includes data 
corresponding to . . . resources involved in the at least one aerial eombat situation," 
Accordingly, Applicant rcspecttxiUy request-s this rejection be reversed. 

A. Claim 4 
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Claim 4 funher recites that llic inlolligcnt agcnl is ^'configurable lo perform indcpcndcni 
decisions/' The Examiner argued this I'caturc is shown ot (Col. 13, lines 65-67) which duscribcs 
updating target type probabilities. As argued above with respect to claim 1 , this docs not teach 
an agent ''configurable to perform independent decisions/' Additionally, this claim is not 
anticipated lor the reasons given above for claim 1. 

B, Claim 12 

Claim 12 recites "providing tiic at least one user advice on coordinating the at lea.st one 
aerial combat situation using a closed loop feedback process between the at least one intelligent 
agcnl and the at least one uscn" As argued above, Wigren is no more than a sophisticated 
calcuL:itor and is not an jntelligent agent as that lerm would be understood in light of 
specification by one of ordinary skill in the art. Wigren leaches a system with only batch 
interactivity. Claim 12 describes a system that is an intelligent agent, where as described by the 
specitication, a user and an agent, '^exchange information throughout ATS running," In this 
ease the information exchange is done tising a "closed loop feedback proce.ss." No such 
Iccdback process is present in WigrcEi. 
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C Claims 43 -45 

Claims 43 - 46 all recite an intdligtjnl aijcnl Liiid *'onc tactical agent that includes data 
corresponding lo . . . resources involved in the iil least one ncrial combat situation" Therefore, 
claims 43 and 45 are not anticipated for at least the reasons given above (or claim 1. 

D4 Claim 46 

Claim 6fi recites an intelligent agent and **oae Isieticul agent that includes data 
coiTCSponding to , . . resources involved in the at leasi one aerial combat siloation." Thcreibre, 
ekiiin 46 is not anticipated for at least the reasons given obovc for claim 1 . 
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CONCIAISION 



Applicant wishes lo clarify for the rccoui, iFncccssary, Ihnt the claims have, hcen 
amended U> cxpcdilc prosecution. Moreover, Applicant rcsci-ves the right lo pursue the original 
suhjcci matter recited in the present chiiins in a continuation application. 

Any narrowing amendments madclo the claims irt the present Amendment are not fo be 
construed as a suircnder of any subject niatter between ihc original claims and the present 
claimii; rather merely Applicant's hcsl attempt at providing one or more definitions of what the 
Applicant believes lo be suitable patent protection. In addition, the present claims pn)vidc the 
intcjuicd .scope of protection that Applicant is seeking for this applieation, 'rhcreibrc, no 
estoppel should he presumed, and Applicanl's claims are intended lo iiichide a scope of 
protection under the Doctrine of Equivalents. 

Further, Applicant hereby retracts any arguments an<i/or sialemcnls made during 
prosecution (hat were rcjeelcd by the Exan^incr during prosecution and/or that were unnecessary 
lo obtain allowance, and only maintains the arguments that persuaded tlic Hxamijicr with respect 
to the allowability of the patent claims, as <?nc of ordinary skill would understand Irom a review 
of the prosecution history. Tliat is, Applicant speciFically rclriicls statements that one of ordinary 
skill would rccoynizc from reading the file history were not necessary, not used and/or were 
rejected by the Rxaminer in allowing the patent application. 

For ail the reasons advanced above. Applicant rcspecttuHy submits that die rejections 
have been overcome and should be withdrawn. 

For all the reasons advanced above. Applicant rcspcctfutly submits that the Application is in 



condition for uMowance, and that such action is earnestly solicited. 
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The Commissioner is hereby aulhorized lo ehnrfic any additional fees, vvhieh may be 
required for this Amendment, or credit: <iny overpayment to Deposit Aecount No, 08-0219, 

hi the event that an Extension of'l'imc is required in addition to that requested in the 
petition for on Extension of Time, the Commissioner is requested to grant a petition for that 
Extension of Time which is required to make this response timely and is hereby outhorizcd to 
chtn'gc any fee for such an Extension of Time or credit nny overpayment for an Extension of 
Time to Deposit Account No. 08-02 1 9. 



Respectlully submitted* 



Wihiier Cutler Pickering 1 Jale and Dorr LLP 
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